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The labor dispatch is a work form which “the dispatch organization” works out 
the dispatch contract with the labors after obtaining labors' agreement, then “the 
dispatch organization” sends the labors to “the use”. The labors provide the service 
under the direction and surveillance of “the use”. The top characteristic of the labor 
dispatch is the separation of “employment” and “use”. 
The labor dispatch is a new kind of work-law relationship, involving the dispatch 
organization, “the use” and the labor, but the present theory system and frame of labor 
law is unable to hold and adjust these legal relationships. Therefore, because of the 
absence of law and a series of reasons, in terms of the protection of labors’ interests, 
there are many problems such as discrimination, the difficulty-enlargement of 
employers’ responsibilities settlement. The regulation on the labor dispatch is not 
made and specified until the adoption of the Law of The People’s Republic of China 
on Employment Contract by the 28th Session of the Standing Committee of the 10th 
National People’s Congress on June 29, 2007.Regulating on the requirements for 
establishment of the dispatch organization, the obligation of both the dispatch 
organization and “the use”, the fair share of the employers’ responsibility and the legal 
issue of the employment contract and labor dispatch agreement, this law therefore 
makes an effectual and active effection on the protection of the employees’ rights in 
the labor dispatch. 
However, there are still some important issue left which are of influence on the 
employees’ right in the labor dispatch. The author try to make some analysis in this 
full text on it.  
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① 董保华、薛孝东.论劳动力派遣[J].载丁薛样.人才派遣理论规范与实务[M].北京:法律出版社,2006:P48. 

















劳务派遣 早起源于 20 世纪初的美国，发展于欧洲、日本。20 世纪 20 年
代末，美国芝加哥的 Samuel Workman 提出“人力租赁” (Rented Help)的设想。他
率先雇佣一批已婚妇女从事夜间盘点工作，稍后又训练她们操作计算器，以满足
当时企业临时或短期用工的需求。从 1940 年到 1960 年的 20 年间，临时性人力
支援劳动形态逐渐在美国流行开来。1980 年前后，劳务派遣业在美国得到蓬勃
发展，并于 1990 年以后呈现出稳步增长的态势。① 
在欧洲，德国 早于 1969 年的《促进就业法》中规定了派遣制度，后又制定
《员工出让法》，于 1982 年 1 月 1 日起实施，并根据德国劳动基准法进行了多次
修改， 后一次是在 2005 年 3 月 14 日。法国 1972 年立法对劳务派遣机构进行了
规定。瑞士于 1991 年出台《职业介绍及劳动者派遣联邦法》。意大利于 1997 年 6










放宽，形成第三次发展波。据日本劳动厚生省 2003 年 1 月至 3 月的调查显示，
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务派遣不可避免地会产生中间盘剥的问题。为解决劳动基准法与需要弹性用工的

















制企业、事业、机关单位的劳务工约有 2500 万人，其中建筑行业占 40%以上。
目前全国有劳务派遣公司突破 26000 家，仅北京市就有劳务外派公司 1000 多家，
其中北京外企人力资源服务有限公司面向几千家企业提供劳务派遣服务。目前爱
普生、奥林巴斯、三星、华为等大中型企业，都不同程度地采用劳务派遣用工模




                                                        
















Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
